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DETAILED ACTION 

Response to Amendment 

All pending claims 3-37, 42-76, 81 , 83, and 85-88 were examined in this final 
office action. The Examiner is suggesting the Applicant consider a telephonic 
interview for further discussions. 

Response to Arguments 

Applicant's arguments filed 03 January 2006 have been fully considered but 
they are not persuasive. 

The persistent central issue of disagreement on this case pertains to 
"dynamic updating predefined upstream business rules parameters." As noted 
below, Ginter specifically discloses this. Regardless of the number of 
embodiment combinations that mathematically may exist, this examiner cannot 
ignore these disclosures that specifically describe dynamic updating of 
parameters. 

Ginter specifically discloses that "rules and controls" can be separately 
delivered. "Rules and control" may travel with the content they apply to, or "rules 
and control" can be delivered separately from content. Ginter further discloses 
that since no one can use or access protected content without permissions from 
corresponding "rules and controls," the distributor can control use of content that 
has already been (or will be in the future) delivered. "Rules and controls" may be 
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delivered over a path different from the path used for content delivery. "Rules and 
control" may also be delivered at some other time. Content may be used at the 
time it is delivered, or it may be stored for later use or reuse (see col. 55, lines 
14-37). Ginter discloses "rules and controls" may be distributed at different times, 
in different ways, and by different VDE participants (see Fig. 2A; col. 52, lines 30- 
35). Ginter further discloses a given piece of content may be subject to different 
control information at different times or places of handling depending upon the 
evolution of its content control information. The evolution of control information 
can occur during the passing along of one or more VDE control information 
containing objects (see at least col. 46, lines 2-35). 

Specific to dynamic updating, Ginter discloses an author changing their 
control structures (e.g. to reflect a sale, a new discounting model, a modified 
business strategy, etc.) that a user may or must receive in order to use the 
content container with the changed control structures. Ginter discloses by 
example, one or more control structures associated with a certain VDE content 
container may require a "refresh" for continued authorization to employ such 
structures, or the control structures may expire. This allows (if desired) a VDE 
content provider to periodically modify and/or add to VDE control information at 
an end user's site (employing the local VDE secure subsystem) (see at least col. 
289, lines 45-56). Ginter discloses a consumer requesting controls subsequent to 
delivered content (see at least col. 289, lines 34-45). Ginter further discloses 
end-users periodically contacting the Virtual Distribution Environment (VDE) to 
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transmit content usage information, replenish their budgets, or to obtain 
additional control structures (see at least col. 289, lines 5-33). In light of these 
disclosures, the Examiner is firmly convinced that Ginter discloses dynamic 
updating of upstream business rules that are delivered with content or 
subsequent to content delivery either proactively or at the request of the 
consumer or end-user. 

In every sense, Ginter's dynamic updating is on demand. Smith cited as 
pertinent though not relied upon in the previous office action clearly shows that in 
actual use, dynamic updating is being practice using InterTrust's system (i.e. 
Ginter). Smith teaches super-distribution, InterTrust's content container, changes 
to upstream business parameters altering rights data for content previously 
delivered and specifically provides an example of how dynamic updating is used 
(please see Item: U, pages 5 and 6; Smith, Mary Grace; "A new set of rules for 
information commerce- -Rights-protection technologies and personalized- 
information commerce will affect all knowledge workers," CommunicationsWeek, 
06 November 1995, pg34, Proquest #10792731, 7pgs). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by 
the applicant for patent, except that an international application filed under the treaty defined in 
section 351 (a) shall have the effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United States and was published 
under Article 21(2) of such treaty in the English language. 

1. Claims 3-17, 19-36, 42-56, 58-75, 81, 83, 85, 87, and 88 are rejected under 
35 USC 102(e) as being anticipated by Ginter (Paper #10, US 5,910,987). 

Ginter teaches all the limitations of claims 3-17, 19-36, 42-56, 58-75, 81, 83, 
85, 87, and 88. For example, Ginter discloses a system and method for secure 
transaction management and electronic rights protection. Ginter further 
discloses: 

• receiving from a consumer a request for selected item of information: 
content delivered in response to consumer search (e.g. abstracts, content 
titles, promotional materials, relevant dates, names of performers and/or 
authors) (see at least col. 282, lines 20-27). 

• formulating one or more offers are associated with the selected item of 
information: offering full content or trial offer (see at least col. 1 31 , lines 
12-25); one or more offers associated with information requested (e.g. 
Process B determines "right to read, unrestricted, @$50; Process B right 
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to read tender user info, @$5.50) (see at least col. 250, lines 20-67); 
multiple offers associated with requested information (e.g. discount on 
time, billing alternatives based on quantity, incentives based on time of 
use, access right and extraction right but no copy right) (see at least col. 
157, lines 11-67). 

• dynamically updating the predefined upstream business rule parameters: 
an author may have made changes to their control structures (e.g. to 
reflect a sale, a new discounting model, a modified business strategy, etc.) 
which a user may or must receive in order to use the content container 
with the changed control structures. For example, one or more control 
structures associated with a certain VDE content container may require a 
"refresh" for continued authorization to employ such structures, or the 
control structures may expire. This allows (if desired) a VDE content 
provider to periodically modify and/or add to VDE control information at an 
end user's site (employing the local VDE secure subsystem) (please note 
examiner's interpretation: dynamically updating resulting in one or more 
offers based on a sale, new discounts, or strategy) (see at least col. 289, 
lines 45-56); consumer requests controls subsequent to delivered content 
(see at least col. 289, lines 34-45). Please note examiner's interpretation: 
content creator or author, or provider is upstream relative to consumer. 

• providing one or more offers to the consumer based on the dynamically 
updated upstream business rule parameters: as noted above, 
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dynamically updated controls resulting in one or more offers (e.g. a sale, 
discounted pricing). 

• receiving a selection of one or more of the offers from the consumer: 
supports user selection of subsets of VDE electronic information product 
(see at least col. 22, lines 10-65); For example, a certain quantity of 
certain text could mean associated images might be discounted by 15%; a 
greater quantity of text in the "mixed" increment selection might mean the 
images are discounted 20%). Such user selected aggregated information 
increments can reflect the actual requirements of a user for information 
and is more flexible than being limited to a single, or a few, high level, 
(e.g. product, document, database record) predetermined increments (see 
at col. 22, lines 29- 37); or example, the content provider may choose to 
charge only once for access to a portion of a property, regardless of the 
number of times that portion of the property is accessed by a user (please 
note examiner's interpretation: content accessed by a user is content 
requested by a user) (see at least col. 24, lines 21-24). 

• delivering the requested information to the consumer and enabling the 
consumer to use the delivered information in accordance with the selected 
offer: main objective of VDE is to deliver requested information to the 
consumer in accordance with a selected offer; enforces commercial 
agreements of content delivered to consumers and end-users (see at least 
col. 5, lines 28-39; col. 8, lines 17-32; col. 14, lines 14-37). 



Application/Control Number: 09/471 ,971 Page 8 

Art Unit: 3625 

• validating the one or more offers: validating schemes, permission 
schemes (see at least col. 40, lines 18-29; 

• referencing an electronic contract between a content owner and 
distributor and retailer: electronic agreements between content creator, 
distributor, and retailer (see at least col. 45, line 58 through col. 46, line 
64); agreements, terms and conditions; enacting terms and conditions of 
agreements involving multiple parties (see at least col. 18, line 63 through 
col. 19, line 15). 

• determining whether the offer is consistent with the electronic contract: 
enforces agreements through the distribution chain (see at least col. 14, 
lines 14-16; col. 45, line 23 through col. 46, line 64). 

• validating the offer when the offer is consistent: (see at least col. 250, lines 
36-67). 

• providing an alternative offer when the offer is determined to be invalid: 
offer is determined invalid and system responds with alternative offer (e.g. 
Process A requests right to read, tender user info/Process B determines 
"right to read, tender user info, @$5.50) (see at least col. 250, lines 20- 
67); 

• providing a default offer when the offer is invalid: offer is determined 
invalid and system responds with permitted offer (please note examiner's 
interpretation: a default offer since it is permitted according to current 
PERC) (e.g. Process A requests unrestricted right to read/Process B 
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determines "right to read, unrestricted, @$50) (see at least col. 250, lines 
20-67). 

• validating step-generating rights data which determine the one or more 
offers associated with the information reguested: system validates rights 
data with one or more offers associated with information requested (e.g. 
Process B determines "right to read, unrestricted, @$50; Process B right 
to read tender user info, @$5.50) (see at least col. 250, lines 20-67); 
validating rights data (see at least col. 156, line 36 through col. 157, line 
67). 

• generating step is performed prior to the delivering step and the rights 
data is delivered together with the reguested information: distributor 
distributes right to use the content by sending the content's "rules and 
control" to a content user such as a consumer; consumer uses content in 
accordance with the usage-related "rules and control" (see at least col. 53, 
lines 49-53); "Rules and control" may also be delivered as some other 
time. Content may be used at the time it is delivered, or it may be stored 
for later use or reuse (see col. 55, lines 14-37). 

• providing the rights data to the consumer in a secure format: (see at least 
Fig. 5B (302, 808)). 

• dynamically updating the rights data: as previously noted (see at least col. 
289, lines 45-56); consumer requests controls subsequent to delivered 
content (see at least col. 289, lines 34-45). 
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• executing a financial transaction between the consumer and a retailer 
related to the use of the requested information: executing cash or credit 
transaction as a result of content usage (see at least col. 5, lines 2-6). 

• indicating a player associated with the consumer that the selected 
information may be rendered according to the consumer's request only 
when said reguest is consistent with said selected offer: players (see at 
least col. 59, line 54 through col. 60, line 4); as previously noted, right to 
use as specified by "rules and control" for requested content will not allow 
access to content unless conditions are met to allow access. 

• verifying the current validity of the previously selected offer at a point in 
time subseguent to the selection of the offer: "Rules and control" may also 
be delivered as some other time; content may be used at the time it is 
delivered, or it may be stored for later use or reuse (see col. 55, lines 14- 
37);"Rules and controls" may be distributed at different times, in different 
ways, and by different VDE participants (see Fig. 2A; col. 52, lines 30-35). 
Please note examiner's interpretation: once "rules and controls" are sent 
(either with the content or subsequent to content delivery), validation 
occurs as previously noted. 

• receiving a reguest from the consumer for additional material about the 
selected item of information: supplier facilitating addition of additional 
material about the selected item to be delivered to a requesting consumer 
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(e.g. reviews, commentary) (see at least col. 258, line 60 through col. 259, 
line 6); 

• providing additional material about said selected item of information to the 
consumer: browsed or searched information (e.g. content summaries, 
abstracts, reviewers' commentaries, schedules, promotional materials) 
(see at least col. 101, lines 8-19). 

• providing a sample of said selected item of information: trial use for a 
limited period of time (see at least col. 131, lines 12-25). 

• providing a payment alternative: cash or credit (see at least col. 5, lines 2- 
6). 

• delivering audio information: musical performance (see at least col. 56, 
lines 54-55). 

• delivering graphical information: images, movie, picture (see at least col. 
51, lines 7-8; col. 56, lines 54-55). 

• delivering electronic information in a secure format: secured, DES 
encryption (see at least title, abstract; col. 196, line 45-67; col. 198, lines 
5-22). 

• providing one or more offers in a secure format: (see at least title, 
abstract; col. 196, line 45-67; col. 198, lines 5-22) 

• monitoring the use bv the consumer of the delivered information: (see at 
least abstract; col. 46, lines 44-45). 
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• detecting the manner of use of the information previously delivered: (see 
at least col. 220, lines 19-30). 

• determining whether the use is within the scope of the selected offer: 
preventing the use when the use is not within the scope of the selected 
offer: detecting illegal use and halting use (please note examiner's 
interpretation: determining use is within or not within scope) (see at least 
col.145, lines 14-33). 

• tracking use: effecting a financial transaction according to tracked use: 
tracking usage; metering; billing method inspecting tracked usage (see at 
least col. 145, lines 34-62). 

• effecting a financial transaction according to the selected offer: (see at 
least col. 32, lines 31-48). 

• pav-per-use: $5.90 for each viewing (see at least Fig. 4 (cost of unit)). 

• pay for unlimited use for a period of time: weekly, monthly, daily in 
combination with $1 .20 per minute; can read novel as many times without 
further metering (unlimited use) (see at least Fig. 4 (when to report, cost of 
unit); col. 55, line 47 through col. 56, line 30). 

• receiving a guerv containing one or more search terms from the 
consumer: supports dynamic user selection of information subsets of 
content; consumer search tools, consumer search criteria; hits for user 
selection (see at least col. 22, line 10 through col. 23, line 14). 
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• referencing a catalog: accessing electronic catalogs, online catalogs, 
content catalog (see at least col. 257, lines 13-21; col. 266, lines 13-15); 
content catalog and search mechanism (see at least Fig. 78 (3322, 3324); 
col. 281, lines 37-53). 

• returning to the consumer one or more content referenced in the catalog: 
content delivered in response to consumer search (e.g. abstracts, content 
titles, promotional materials, relevant dates, names of performers and/or 
authors) (see at least col. 282, lines 20-27). 

• receiving from the consumer a content reference selected by the 
consumer indicting a reguest for the information: content searched and 
desirable content downloaded by consumer (see at least col. 279, lines 
29-54; specifically lines 38-45). 

• receiving from a content owner an electronic contract representing an 
agreement between the content owner and a retailer (see at least col. 45, 
line 23 through col. 46, line 64). 

• receiving from the content owner one or more upstream business rules: 
as noted above, "rules and control" are passed along with or subsequent 
to content delivery; business parameters specified content creator (please 
note examiner's interpretation: upstream relative to user who is 
downstream relative to content creator) is passed to distributor who 
passes it along to the content user (e.g. creator permits distributor to 
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markup the wholesale price) (see at least col. 54, line 59 through col. 55, 
line 2). 

• receiving a candidate offer from a retailer: retailer engaging in retail sales 
with consumers based on offer established between content creator or 
distributor and the retailer (see at least col. 46, lines 18-34). 

• certifying the candidate offer as a certified offer: (see at least col. 45, line 
23 through col. 46, line 34). 

• sending the certified offer to the retailer: (see at least col. 45, line 23 
through col. 46, line 34). 

• determining whether the candidate offer is consistent with an electronic 
contract: as noted above, verifies compliance throughout the distribution 
chain. 

• designating the candidate offer as the certified offer when there are no 
inconsistencies: enforcing rules and controls consistent with upstream 
rule(s) (e.g. enforcing rules and control from a) content creator to 
distributor, and b) distributor to consumer) (please note examiner's 
interpretation: enforcing rules and controls downstream is certifying no 
inconsistencies in usage rights passed to the consumer) (see at least col. 
52, lines 20-47; col. 53, lines 36-48). 

• determining whether the candidate offer is consistent with an upstream 
business rule: enforcing rules and controls consistent with upstream 
rule(s) (e.g. enforcing rules and control from a) content creator to 
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distributor, and b) distributor to consumer) (please note examinees 
interpretation: enforcing rules and controls downstream is certifying no 
inconsistencies in usage rights passed to the consumer) (see at least col. 
52, lines 20-47; col. 53, lines 36-48). 

• determining whether there is an offer accompanying the request for the 
selected item of information received from the consumer: offer and 
counter-offers from consumer (see at least col. 250, lines 20-67). 

• system: computer-based systems, personal computers, servers, 
processors, memory, network, software, operating systems, and 
applications. Inherent in Ginter are the structures necessary to permit 
execution of software applications or modularized software for conducting 
secure transactions and management of secure transaction. 

Pertaining to system and apparatus claims 42-56, 58-75. and 83 

Rejection of claims 42-56, 58-75, and 83 is based on the same rationale as 
noted above. 

Pertaining to computer readable medium claim 81 

Rejection of claim 81 is based on the same rationale as noted above. 
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2. Claims 18, 37, 57, 76, and 86 are rejected under 35 USC 103(a) as being 
unpatentable over Ginter (Paper #10, US 5,910,987) in view of Liquid Audio 
(Paper #26, PTO-892, Item: U). 

Ginter teaches all the above as noted under the 102(e) rejection and teaches 
a) content media players, b) downloading content to a consumer, and c) 
consumers using media players to play content, but does not disclose 
determining and providing the consumer with a media player. Liquid Audio 
teaches an online system and method of consumers purchasing and 
downloading content into a media player. Liquid Audio teaches determining a 
consumer is requesting a media player and further teaches delivering the media 
player to the consumer's computer that is activated for consumer use (Paper 
#26, PTO-892, Item: U, see pages 1-23). Therefore it would have been obvious 
to one of ordinary skill in the art at time of the invention to modify the system and 
method of Ginter to provide an activate media player to a consumer as taught by 
Liquid Audio, in order to facilitate consumer consumption of purchasable content, 
and thereby increase sales for the electronic commerce service. 

Ginter teaches all the above as noted under the 102(e) rejection, but does not 
teach supplying an offer to the consumer when there is no offer accompanying 
the request from the consumer. Liquid Audio teaches all the above as noted 
under the 103(a) rejection and further teaches providing an offer to a browsing 
consumer (Paper #26, PTO-892, Item: U, see pages 1-23) Therefore it would 
have been obvious to one of ordinary skill in the art at time of the invention to 
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modify the system and method of Ginter to provide an offer to a browsing 
consumer as taught by Liquid Audio, in order to facilitate consumer consumption 
of purchasable content, and thereby increase sales for the electronic commerce 
service. 
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Conclusion 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Robert M. Pond whose telephone number is 
571-272-6760. The examiner can normally be reached on 8:30AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mr. Mark Fadok can be reached on 571-272-6755. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 




Robert M. Pond 
Primary Examiner 
April 6, 2006 



